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Case Number:

1. Complainant (your name):

Ray Metcalfe.

la. Telephone No.:

Voice No.: 907-344-4514
Fax No.: 907-349-1735

1b. Address (street, city, state, and ZIP code):
P.O. Box 233809, Anchorage AK 99523

1c. Repr esentative (if represented) (include address and telephone

nos.)s

Ray Metcalfe

2. R espondent (person, group, or entity believed to have violated

the law):

State Senator Lesil McGuire

2a. Telephone No.:
Voice 269-0200

Fax No.: 269-0204

2b. Address (street, city, state, and ZIP code):

State Capitol Building
Juneau AK 99801-1182

2c. R epr esentative (if represented) (include address and telephone

nos.)s




Sections of law or regulation violated: Sec. 39.50.030

On December 18, 2007, APOC ruled that Sen. Lesil McGuire did “something” for the $10,500 paid to
her by Providence Health System. However, based on the new information gained from the staff report
and exhibits provided to APOC in the process of investigating the complaint leading to said decision, I
now believe;

o if the information that Providence Health System, Lesil McGuire, and the Alaska Mental Health
Trust Authority provided to APOC’s investigator is true, that information demonstrates that the
“something” McGuire was paid to do was not “Consulting and Research,” as claimed.

On the contrary, it is my belief that the statements made are taken at face value (0 be true, Lesil
McGuire was (1.) being paid to do the work of a Iobbyist and (2.) being paid to formulate and
propose an opinion (her opinion) of what she believed to be the most likely strategy for Providence’s
lobbyists to follow if Providence’s lobbyists were to successfully lobby Providence’s legislative
agenda through the Alaska Legislature. Clearly “lobbying advice” would have been a more accurate
description of McGuire’s stated work product than “Consulting and Research.” T believe that
McGuire’s use of the term “Consulting” is such a totally misleading description of McGuire’s
“financial affairs” that it constitutes a violation of AS: 39.50.030, which reads:

o Each statement must be an accurate representation of the financial affairs of the public official or
candidate and must contain the same information for each member of the person'’s family, as
specified in (b) and (d) of this section, to the extent that it is ascertainable by the public official
or candidate.

Also, as stated in (2.) above, being paid to formulate “her opinion” on a matter of the people’s business
to be brought before the Legislature, for the benefit of Providence, I believe fits the definition of bribery
set out in AS: Sec. 11.56.110, which again leaves McGuire’s “Consulting and Research” description of
her work product so sufficiently misleading as to represent a violation of AS: 39.50.030’s requirement to
provide “an accurate representation of her financial affairs.”

AS: Sec. 11.56.110. Receiving a bribe.
(a) A public servant commits the crime of receiving a bribe if the public servant

(1) solicits a benefit with the intent that the public servant's vote, opinion, judgment, action,
decision, or exercise of discretion as a public servant will be influenced; or

(2) accepts or agrees to accept a benefit upon an agreement or understandin g that the public
servant's vote, opinion, judgment, action, decision, or exercise of discretion as a public servant will be
influenced.

(b) Receiving a bribe is a class B felony.

It is my opinion that if McGuire is allowed to boil a description of her work for Providence down to a few
words, I believe APOC should require her to amend her description of her work to read “lobbying and bribery,”
to be sufficiently accurate to meet the requirements of Sec. 39.50.030. NEF @ & 3
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4, Description Of violation (inciude the source of your information; attach additional pages, if needed);

Weighing, shaping and achieving the political objectives of constituents is part of what the State of Alaska pays
our elected legislators to do. But when a private company pays an elected legislator to form an opinion and
advise them on the best strategy to advance their legislative agenda, that’s bribery.

e Providence Health System defined the objectives of their legislative agenda for Lesil McGuire at the
beginning of their contractual agreement to pay McGuire for her consultation. Then, in violation of AS:
11.56.110, McGuire spent 90 days accepting payments for working with Providence Health System to
formulate and propose an opinion (her opinion) that she formulated with the guidance of Providence’s
Lobbyist, and Director of Government Affairs, and put it in writing, claiming that opinion as her own.
Part or all of the conclusions of McGuire’s paid consultations were signed by her and delivered in the
form of a “Confidential Memorandum,” directed to Providence’s Vice President and Chief Executive
Officer Al Parrish. The memorandum defined her opinion, formed after consultation with other
employees of Providence, stating what she had come to believe would be the most likely strategy for the
successful implementation of the legislative agenda Providence had defined for her at the beginning of
her consultation.

Breaking down the above statute as it applies to McGuire: “A public servant commits the crime of receiving a
bribe if the public servant solicits or accepts a benefit.”

e Lesil McGuire solicited and accepted the benefit of a $10,500 payment stream from Providence Health
System in exchange for drafting her opinion.

The above statute also requires that the solicitation of payment be done with the intent or expectation that her
“vote, opinion, judgment, action, decision, or exercise of discretion as a public servant will be influenced.”

By admission of both McGuire and Providence, McGuire was being paid to work with Providence's lobbyist.
(See page 6, paragraph 3 of APOC investigator Jeff Berliner’s report, dated Dec 14, 2007.)

As agreed, McGuire provided Providence’s lobbyist with her opinions. her judgments, and exercised her
discretion, as needed to formulate a plan to “require the State of Alaska to pay Providence the sum of $7
million.” (See McGuire’s contract with Providence Health System.) In exchange for pay, McGuire also spent
hours formulating her “opinion,” of the best strategy to “get a cash strapped legislature to resolve a pre-
existing obligation they didn’t create.”

e The second part of the two-part demonstration used here for demonstrating bribery under AS: 11.56.110
was met when McGuire agreed to work with Providence’s lobbyist Eldon Mulder and Providence’s
Regional Director of Government Affairs Laurie Herman, to formulate an opinion for a best strategy.
An opinion that ultimately became McGuire’s opinion after consultation, as is evidenced by the fact that
McGuire signed the “Confidential Memorandum” expressing her opinion or “Conclusion,” which
was formulated in consultation with, or “influenced,” as the statute requires for bribery, in consultation
with Providence’s Lobbyist Eldon Mulder and Providence’s Regional Director of Government Affairs.
It is fine for McGuire to do such things as constituent work. But when she did it in exchange for
$10,500, it became bribery. (Read the statute carefully and then see page 6, paragraph 3 of APOC
investigator Jeff Berliner report dated Dec 14, 2007 and Confidential Memorandum from Lesil McGuire
10 Providence VP Al Parrish, dated December 30, 2003.)




Continuing 4, description of violation):

o The first part of the two-part demonstration used here for demonstrating bribery under AS: 11.56.110
was met when McGuire solicited $3,500 per month in exchange for formulating her opinion under
Providence’s direction and ultimately wound up selling her newly formulated opinion to Providence for
a total of $10.500.

Combined, the two acts outlined above provide all that is needed to demonstrate a violation of AS: 11.56.110,
which is defined as the class B felony of bribery and is not accurately described as “Consulting and Research.”
As used here, the term “Consulting and Research” appears to have been used with intent to deceive the public
and obviate the facts.

While APOC is not responsible for enforcing AS: 11.56.110, APOC it is responsible for requiring Sen.
McGuire to accurately define what she did for the money. If “lobbying and bribery” equates a substantially
more accurat description and she refuses to so amend her report, she is then in violation of Alaska Statute
39.50.030(a) which the Alaska Supreme Court said “requires candidates for elected office to file disclosure
statements containing an "accurate representation" of their financial affairs.

But her infractions don’t stop there. The fulfillment of the objective of McGuire’s plan and contract required her
to devise and propose a strategy to secure 21 votes in the Alaska House of Representatives, and 11 votes in the
Senate, as necessary (o “get a cash strapped legislature to resolve a pre-existing obligation they didn’t create,”
by passing an appropriation bill, appropriating $7 million to Providence Health System.

e Quoting again from her contract with Providence: ... “Consultant will work with Providence and
any other parties so designated by Providence to ensure that at completion of this contract an
agreement to fulfill this objective has been drafted, liability concerns have been addressed, and
funding sources have been addressed and identified.”

That is, she agreed to be directed by Providence as to whom to work with while fulfilling the objective. These
are the acts allowable only for a lobbyist. Paying a legislator to help get a tax break, as was the case with Pete
Kott, or paying a legislator to help get an appropriation, as is the case with McGuire, when any person besides
the Legislature, pays a legislator to advance their legislative agenda, that’s bribery.

® McGuire’s act of assisting Providence in the securing a $7,000,000 appropriation, acting under
providences employee and direction, in exchange for $10,500 equals bribery.

The difference here is that it took a jury to conclude that Pete Kott’s exorbitant paychecks for polishing Bill
Allen’s floors were in reality benefits that Bill Allen would not have been paying to Pete Kott had Pete Kott not
been a reliable strategist and vote for the political agenda of Bill Allen and Veco.

In McGuire’s case, there is no need to engage in elaborate efforts to connect the dots needed to persuade a jury
that her paycheck was contingent upon her being a reliable strategist for Providence’s political agenda. She put
that part in writing. (See Exhibit A of Consulting Services Agreement executed 10/23/2003/ by and between
Lesil McGuire and Providence Health System.)

While the above makes reference to state bribery laws, as demonstrated in the case of Pete Kott, federal bribery
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laws don’t require successful completion of the proposed deed in exchange for payment to warrant a conviction.

Proof of the agreement, irrespective of success is all that is required under Alaska law as well. However,
according to the December 19, 2007 edition of the Anchorage Daily News, McGuire’s efforts on behalf of
Providence came to pass in the year following her agreement with Providence. While I am still in the process of
Continuing 4, description of violation):

tracking the precise appropriations that ultimately landed in the pockets of Providence, it doesn’t matter how or
whether they got there. What matters is McGuire’s contract to pursue appropriations on behalf of Providence.

Regarding the question of whether or not Providence was paying McGuire to act as their lobbyist, Providence
defined what Providence saw as a duty of their lobbyist when Providence assigned their paid lobbyist Eldon
Mulder to the duty of developing, in team work with McGuire, a strategy to secure 21 votes in the Alaska
House of Representatives, and 11 votes in the Senate, “as necessary to “get a cash strapped legislature to
resolve a pre-existing obligation they didn’t create.” Providence assigned to McGuire the exact same task that
they had assigned to their lobbyist but called it “consulting.” How does one argue that McGuire was being
paid as something other than being a lobbyist for Providence, when clearly she was assigned the exact same
duty that Providence was paving a registered lobbvist to do?

The definition of a legislator engaging in the practice of lobbying does not require speaking to fellow legislators
as Jan DeYoung inferred at APOC’s 12/11/2007 hearing. Influence can be attempted or delivered in many
ways. Influence can be as simple as providing ones vote, or as complicated as trying to adjourn the Legislature
for undisclosed reasons, as was attempted by Pete Kott. Even lobbyists who only seek to influence
administrative actions are required to report. McGuire’s “Confidential Memorandum,” spoke quite clearly to
strategizing to effect administrative actions. (See “Confidential Memorandum,” and AS: Sec 24.45.081 below.)

e Sec 24.45.081. Reporting periods. Reports required under this chapter shall be filed during the calendar
month following each calendar month during any part of which the legislature was in session and during
the month following each calendar quarter when the legislature was not in session. However, if a
lobbyist registered under this chapter has declared that the lobbyist seeks only to influence
administrative action and not legislative action the lobbyist need only file a report required under this
chapter for each calendar quarter. The period covered shall be the calendar month or the calendar
quarter, as applicable, and shall in any event cover the period from the date of the last report filed under
this chapter to the date of the end of the calendar month or quarter, as applicable, for which the report is
being filed. The period covered shall not include any months covered in previous reports filed by the
same person. When total amounts are required to be reported, totals shall be stated both for the period
covered by the statement and for the entire calendar year to date.

All this begs one question. Why did a perfectly competent lobbyist (Eldon Mulder) need McGuire’s help to
figure out how to persuade the legislature to appropriate money to Providence? Was Providence paying
McGuire to do something Mulder could not? Push a green button on the House Floor when their appropriation
came up for a vote perhaps?

HHHH




A culture desensitization to corruption is part of the problem. If I don’t address the

proverbial “elephant in the room,” (that elephant related to the above problem that

nobody wants to talk about), I might as well be talking to the fence :

Scott Ogan said it best when he was defending against the citizens who stepped in to remove him from his
senate seat when our own law enforcement refused to deal with his bribery.

e Ogan said: “Every body is doing it. Why can’t 1.”
Ogan was right about one thing: Sweetheart business deals with political backers had become so common

Continuation of the elephant in the room):

amongst legislators, that Scott couldn’t understand why it wasn’t socially acceptable for him to do the same.
Like the stench of the sewers running through the streets of an 18th Century slum, the stench was stifling to
visitors but unnoticed by those who had been there too long.

Not much has changed with APOC since the two years Jan DeYoung spent vigorously defending APOC’s do
nothing approach to my many attempts to expose the improprieties of Ben Stevens. Maybe it is time for
APOC’s commissioners to ask the Attorney General’s office to provide them with counsel capable of
recognizing bribery when they see it. To prove my point, I have attached a copy of the scathing letter she sent to
me the last time I was trying to get this commission to do its job.

With the clarity of written elements of a bribe squarely in front of them, some of those elements coming in the
form of Lesil McGuire’s own signed contracts and sworn affidavits, I believe the time has come for APOC to
take two steps:

1. refer the evidence accumulated by APOC to the criminal division of the Attorney General’s office for
their consideration of seeking the indictment of Lesil McGuire for soliciting and accepting a bribe and;

2. advise the Ethics Committee of the Legislature that Lesil McGuire is not in compliance with the
legislature’s established terms for holding a seat in Alaska’s Legislature, along with the recommendation
that she be considered for removal from the Legislature for refusal to comply. Alaska’s Supreme Court,
made it clear in Grim v Wagoner that compliance with the requirement to “provide accurate
representation of the financial affairs” is a condition of holding a seat in Alaska’s Legislature. The Court
made that ruling in response to an APOC complaint, making it clear that therefore, APOC has an
obligation to rule on the question of a Legislator's compliance or non compliance with the obligation.

The Legislature has the absolute constitutional authority to seat or expel any member irrespective of any
decision of a jury or the courts. That authority places the ultimate responsibility of cleaning its own house
squarely in the hands of the Legislature. While the Court admitted it would have to ponder the question of
whether it had the authority to remove a legislator for non compliance, there is no question with the Legislature.

If APOC is not willing to help with encouragement, the Legislature is likely to take advantage of every
opportunity to sweep this issue under the rug. However, if APOC lays this issue squarely in their Iap and holds
their feet to the fire with recommendations of questions they should consider, the Legislature will have little







